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DUI OFFENSE 1 
(1st, 2nd, 3rd, etc) 

Minimum 
Mandatory 

Jail to be Served  

Per Se 
Level 

To Apply 

Suspension, Revocation, Disqualification Period 
applicable to Driverõs License upon Conviction or Nolo 

Contendere Plea for This Level Offense 15 

Minimum 
Community 
Svc 9, 12 & 17 

Min. 
 Fines  
6, 7 & 8 

Max.  
Fines  
6, 7 & 8 

 
                   Other Notes 

DUI  - 1st in 10 years 4   LOOKBACK FOR DRIVERõS LICENSE ISSUES STAYS  
@ FIVE (5) YEARS, EVEN AFTER 2008 LEGISLATION 

   (a) Regardless of whether a limited ñworkò permit is first 
obtained, no regular license can be given until the 

mandatory Risk Reduction Course 5 has been completed. 

(b)  Limited ñworkò permit available to drivers over age 21, but 

not valid for operating commercial vehicle 11. 

(c) Clinical Treatment & Evaluation Required unless waived in 
writing by judge [possible waiver only applies to 1st 

offenders in ten (10) years]. 7 

21 & over w/ BAC ² .08 
21 & over w/ BAC < .08 

24 hours 

NONE 13 

.08 1 year suspension and limited permit available for 21 & 

over & early reinstatement ² 120 days 5 

40 hours $300 $1,000 

Under 212 w/ BAC ² .08 

Under 212 w/BAC < .08 

24 hours 3 

NONE 3, 13 

.02 

.02 
12 month suspension 5    
6 month suspension 5   

40 hours  
20 hours 

$300 
$300 

$1,000 
$1,000 

Comm Veh w/ BAC ² .08 
Comm Veh w/ BAC < .08 

24 hours 

NONE 13 

.04 

.04 
Suspension can based on age & BAC level, plus 1 yr. CDL 

disqualification 11  for 1st DUI offense for comm. drivers. 

40 hours $300 $1,000 

DUI  - 2nd in 10 years 4 

ALL OFFENDERS 
REGARDLESS OF AGE 

 
72 hours actual 

incarceration13 

ALL 
OFFENDERS 

 
SAME  

AS 
ABOVE 

3 year suspension subject to early reinstatement after 18 
months; limited ñworkò permit available to Georgia 
residents after 12 months with interlock device installed 

and monitored monthly for 6 months 4, 5. 

Under-21 drivers, subject to 12 month suspension in §40-5-
57.1, but still subject to ignition interlock device rules at  
O.C.G.A. §§ 40-6-391(c) and 42-8-110, et seq. 
 
See important note on I.C.A.O.S. ñInterstate Compactò 
implications, set forth in the last block below, for ALL 
REPEAT LIFETIME DUI OFFENDERS.   ®® 

 
 

240 hours 
 

Minimum Fine: $600 
 

Maximum Fine: $1,000 
 

ALL OFFENDERS 

(a) Ignition interlock is mandatory for all GA residents on 2nd DUI 

offense within 5 yrs.10, 4  All license tags confiscated by 

sentencing ct and sent to county tag office; however, 
possible special hardship plate on 1 car for family; special 
tag identifies the approved ñhardshipò vehicle by its ñDUIò 

license plate that police can easily identify. 14 

(b) Prior CDL licensed driver may be eligible for non-CDL 

license after suspension ends.11  CDL LIFETIME BAN for 

any repeat DUIs while licensed as a CDL driver. 4, 5, 11 

(c) Clinical Treatment & Evaluation Required.11    

 

DUI  - 3rd in 10 years 4 

ALL OFFENDERS 
REGARDLESS OF AGE 

 
15 days 
HIGH & 

AGGRAVATED 
ALL 

OFFENDERS 

 
SAME 

AS 
ABOVE 

©2008 William C. Head 
5-year revocation; probationary license available to  
Georgia residents [age 21 & over at sentencing] after 2 
years; must attach an interlock on vehicle. 

Lifetime CDL disqualification. 4, 5, 11 

 
See important note on I.C.A.O.S. ñInterstate Compactò 
implications, set forth in the last block below, for ALL 
REPEAT LIFETIME DUI OFFENDERS.   ®® 

 

240 hours 
 

Minimum Fine: $1,000 
 

Maximum Fine: $5,000 
 

ALL OFFENDERS 

(a)  If eligible, ignition interlock is mandatory for all offenders on 
3rd or subsequent offense within 5 years. 10, 4   

(b)  Clinical Treatment & Evaluation Required.11 
(c)  Ignition interlock is mandatory for all Georgia residents on 

3rd or offense within 5 years. 10, 4     All license tags 
confiscated by sentencing ct and sent to county tag office; 
however, possible special hardship plate on 1 car for family; 
special tag identifies the approved ñhardshipò vehicle by its 
ñDUIò license plate that police can easily identify. 14    

(d) ñHigh & Aggravatedò limits good time credit to 4 days per 30. 

DUI - 4th  in 10 years 17 
MISDEMEANOR 

Where ANY or ALL of the 
4 DUI arrest dates 
occurred prior to 
 7-1-08 16 

ALL OFFENDERS 
REGARDLESS OF AGE 

 
15 days 
HIGH & 

AGGRAVATED 
ALL 

OFFENDERS 

 
SAME 

AS 
ABOVE 

5-year revocation; probationary license available to  
Georgia residents [age 21 & over at sentencing] after 2 
years; must attach an interlock on vehicle. 
 

Lifetime CDL disqualification. 4, 5, 11 

 
If declared habitual violator, possible vehicle forfeiture 
under OCGA § 40-6-391.2 after having been declared HV. 
ALL REPEAT DUI OFFENDERS --- LIFETIME RECORD    

--- WILL BE SUBJECT TO EXTREME RESTRICTIONS ON 
ABILITY TO TRAVEL OR RELOCATE FROM STATE 
WHERE SENTENCED DUE TO FEDERAL ñCOMPACT.ò 
THE RESTRICTIONS APPLY TO THE ENTIRE LENGTH 
OF PROBATION ON ALL OFFENSES ARISING OUT OF 
THE SAME REPEAT OFFENSE DUI ñTRANSACTIONò 

THAT RUN 12 MONTHS OR LONGER ON PROBATION. 
SEE THE HARSH REALITY AT THE I.C.A.O.S. WEBSITE: 

www.interstatecompact.org,  Rule 2.105 & AFTER. 

 

 
 
Minimum of 480 hours ï but new 
2008 law provides that the Judge 

MAY eliminate or reduce the 
community service hours, but 

only if he or she sentences the 
offender to 3 years or more of 

actual jail time.  [See Note (e) in 

next block to right of this.]­ 
 

Minimum Fine: $1,000 
 

Maximum Fine:$5,000 
 

ALL OFFENDERS 

(a) If eligible, ignition interlock is mandatory for all offenders on 
4th or subsequent offense within 5 years. 10, 4   

(b) Clinical Treatment & Evaluation Required.11 
(c) Ignition interlock is mandatory for all Georgia residents on 4th 

or subsequent offense within 5 years.10, 4  All license tags 
confiscated by sentencing court and sent to county tag 
office; however, possible special hardship plate on 1 car for 
family; special tag required to identify vehicle the approved 
ñhardshipò vehicle by its ñDUIò license plate that police can 
easily identify. 14 

(d) ñHigh & Aggravatedò limits good time credit to 4 days per 30. 
(e) The optional reduction of community service hours for 4th 

offenders may seem to be applicable to felony DUI 
offenders only, but ñstackingò a sentence with three or more 
consecutive misdemeanor offenses may provide a judge 
the means to do the same thing for an offender either being 
found guilty or entering a plea to multiple misdemeanors 
that include a 4th offense misdemeanor-level DUI 
conviction. 

(f) See Footnote 16 for more information on how entry in ñDrug 
Courtò or ñDUI Courtò can shorten 90-day prison term. 

 
DUI - 4th in 10 years 17 

FELONY 
Applies to arrests 7-1-08 & 
after ONLY, not to prior  
DUI arrests that occurred 

before 7-1-08 1, 16, 17 

ALL OFFENDERS 
REGARDLESS OF AGE 

 
1 to 5 YEARS in 

PRISON for 
FELONY; No 
judge, prison 

official, nor parole 
bd cannot reduce 

to less than 90 

days in custody 16 

 
 

SAME 
AS 

ABOVE 



1 For all arrests July 1, 2008 and after, the ñlookbackò period for criminal punishment determination is expanded to 10 YEARS for DUI offenses, counting from date-of-arrest to date-of-arrest.  
These provisions will not apply to the new FELONY DUI law, which is limited to DUI offenders who are convicted of (or have entered a plea of nolo contendere to) four (4) or more DUI offenses 
beginning July 1, 2008 and AFTER.  In other words, the felony law is PROSPECTIVE starting with new DUI arrests July 1, 2008 and after (that are ultimately disposed of as DUIs), and the criminal 
punishment provisions for DUI convictions or nolo contendere pleas under the misdemeanor law are IMMEDIATELY APPLICABLE to prior DUI offenses as far back as 10 years.  All misdemeanor 
DUI offenses must carry 12 months probation, less any days of jail actually served.  The FELONY law has a 5-yr term of probation, less any days spent in custody.  See Footnote 16. 

2 Juvenile offenders (age 16 and under) who are adjudicated as being delinquent under any sub-Ä ñkò violation of §40-6-391 (i.e., DUI-per se violations of the 0.02 standard or just a ñless safeò DUI) are 
required to be segregated from the adult prison population, if in jail, or separated from the main YDC population, if at a youth facility.  Additionally, all first-time offenders age 16 & under who are 
convicted of a sub-Äñkò offense (but not a sub-Äñaò offenses [² 0.08 BAC]) are required to be housed with other underage DUI offenders.  License/learnerôs permit eligibility delayed for convictions 
under age 16; see O.C.G.A. §40-5-22.1 & Footnote 5 below.  New 2008 amendment: Prior juvenile adjudications no longer count toward number of prior convictions.  O.C.G.A. §40-6-391(c)(6). 

3 Under 17-10-3.1, a judge may permit 1st offenders sentenced for a sub-Äñkò offense to be served on weekends, or during non-working hours of the defendant.  Judge may also allow a partial day to be 
credited as a full day.  These special sentencing alternatives are denied persons sentenced under other subsections of 40-6-391 by virtue of 40-6-391(f).  However, for a 2nd offense within 10 years, 
the law says ñ72 hours actual incarcerationò, with no exceptions for age. The same rule applies to 3rd, 4th and subsequent offenses ï no segregation due to age.         ©2008 William C. Head 

4 Mandatory ñclinical evaluationò [alcohol & drug (A & D)] evaluation that must be completed prior to being eligible for license reinstatement.  This must be a state-approved program with separate clinical 
evaluation, typically running 17 weeks or longer.  The 2008 law rewards early action on DHR treatment so as to not delay license reinstatement.  After 12 months of ñhardò suspension (no driving at 
all), a 6-month limited driving permit may be available to drivers who are age 21 & over [at the time of the case disposition] who have completed treatment suspension.  Being ñenrolledò in a program 
will not suffice for obtaining license re-instatement for any arrests July 1, 2008 and after.  GA licensees may be eligible for an ignition interlock [IID] limited driving permit or habitual violator 
probationary license on a 2nd or subsequent offense in 5 years (after 12 months for the second in 5 years or after 2 years for a third DUI in 5 years, respectively).  The 2008 law now deals with 4th or 
subsequent offenses that are misdemeanors (where the 4th or subsequent offense occurs on or after July 1, 2008, and all or some of the prior three DUIs occurred PRIOR to July 1, 2008. These 
offenders are also high & aggravated misdemeanor offenders under the 2008 law.  Interlock requirements may be waived by the sentencing judge only for a showing of ñfinancial hardship.ò  

5 The 2008 law requires completion of the Risk Reduction course in every case made July 1, 2008 and after.  The DDS must approve the course (which includes completion of a similar course in other 
states, BUT not all programs can get approval from DDS). The DUI school ñsponsorò MUST affirmatively provide proof of being State-approved under 2008 law. Risk reduction certificate plus the 
required reinstatement fee ($210 walk-in/$200 mail-in) are required in each case.  The 2001 Law changed revocations to suspensions for underage drivers on any 1st or 2nd offenders within 5 years. 
Any driver under age 16 who gets an adjudication of DUI will be delayed in getting a driverôs license until age 17 (for 1st offense) or age 18 (for a 2nd offense) under O.C.G.A. §40-5-22.1. 

6 Plus applicable surcharges/fees set by state law, or as permitted to be added on for local court and jail expenses by the sentencing court, pursuant to state law (typically 40% to 55% add-on for alcohol-
based offenses and substantially higher for DUI-drug convictions). School bus drivers will be assessed: $1000 to $5000 fine under 40-6-391.3, with the same add-ons for surcharges and fees, 
depending on whether DUI-alcohol or DUI-drugs, respectively.                                                                                                                                                              ©2008 William C. Head 

7 Under 40-6-391(g)(2), the judge may suspend up to one-half of the fine amount, conditioned upon the offender undergoing clinical evaluation and alcohol and drug treatment as approved by the court.  
The 2008 law makes ñclinical evaluationò mandatory for all offenders EXCEPT that a judge CAN waive it for first-time offenders IF he or she ñissues a written finding stating that the public safety will 
not be jeopardized.ò Like the acceptance of a ñnolo contendereò plea, this MUST be put in writing, so defense counsel needs to prepare this for inclusion with the Sentencing Order.   Fines may be 
paid in installments, if the judge finds sufficient financial ñhardshipò upon the offender.                                                                                                                                ©2008 William C. Head 

8 Second or subsequent offenders also must pay a $25 publication fee so that their photo and a summary of their case disposition can be printed in the local newspaper. 
9 Community service for all under-21 offenders is to be completed within 60 days of the sentencing date. 40-6-391(k)(2). With 30 days [240 hours] of community service being mandated for any 2nd or 3rd 

offenders, and 60 days [480 hours] for a 4th offender (under the 2008 enactment) this may be impossible to meet. 
10 The installation of (and six month ñcontractò for) a certified ignition interlock device [IID] must be installed by a repeat offender. The device must be in place before limited driving permit and/or 

probationary license eligibility.  Private provider interlock providers are now used.  Any third or subsequent offender within 5 years will have a 5-year revocation (total loss of license, as opposed to a 
suspension). After waiting 2 years, minimum interlock term (for drivers age 21 & over at time of sentencing) is 6 months, but some courts require installation and maintenance of interlock for longer 
than 6 months for 3rd offenders or subsequent within 5 years who are seeking a probationary license [§40-5-58]. 

11 A disqualified CDL licensee can surrender the CDL-ñendorsedò license in order to obtain a regular Class C (or other applicable category) license.  If so, the licensee would be able to only have his/her 
non-CDL driving privileges (regular license) restored and possibly get a limited permit (not usable to drive a commercial motor vehicle) if otherwise eligible under applicable laws.  A driver with a CDL 
license will also suffer a suspension/revocation, based on driverôs age at the time the case disposition at DDS, and which DUI offense (i.e., 2nd, 3rd, etc.) has occurred within 5 years. 

12 Any 2nd or 3rd offender within 10 years, regardless of whether under 21, now gets 30 days [240 hours] of community service, and any 4th offender (misdemeanor level or felony level, gets 60 days [480 
hours] of community service, subject to one possible exception (see Footnote 16 below) wherein a judge who sentences a felony DUI offender MAY waive or reduce the 480 hours of community 
service if the person sentence receives 3 years of more of actual confinement from the sentencing judge. 

13 The 2008 amendments to 40-6-391 (c) (1) (B) require jail time only for first offenders taking the test and having a BAC of ².08 % or more.  Hence, first offense refusals and first offenders with BAC tests 
<.08% require no jail time. Each judge sets his/her own sentencing guidelines.  School bus drivers must serve 1-5 years under 40-6-391.3 on ANY DUI conviction. But, see Footnote 17, for new twist 
on how a prior ñrefusalò for an under-21 driver can be counted against him or her for purposes of calculating a 4th offense felony, whereas a per se-alcohol BAC reading under 0.08% will not be used.  

14 All license plates are confiscated by sentencing court. Appeal is possible to Commissioner of Revenue for use of 1 vehicle owned by co-owner or member of offenderôs household (family), with 
expedited (5 day) decision, if applicant is ñcompletely dependentò on vehicle.  If hardship permit granted, ñspecial DUI-marked plateò must be issued for the vehicle.ò    ©2008 William C. Head 

15 For any 2nd or 3rd offender within 5 years, an adverse Administrative License Suspension decision will trigger loss of license for 12 to 60 months, depending on age of driver.  Thus, no incentive exists 
for these drivers to submit to testing after 7/1/01.                                                                                                                                                                                        ©2008 William C. Head 

16 For DUI arrests made July 1, 2008 AND AFTER ONLY, any 4th or subsequent DUI offender in 10 years, measured from date-of-arrest of the oldest case to date-of-arrest of the newest (so long as ALL 
occur July 1, 2008 or after) is a FELONY. The 90 day minimum sentence can be shortened by judge only if the violator submits to a Drug Court or a ñDUI Courtò or similar program. 

17 New felony punishment sanctions apply to fourth DUI offenders in 10 years. Any prior DUI conviction for subsection ñkò (under 21 drivers) where person took state chemical test and had under a 0.08% 
result will NOT be counted as one of the three priors.  All subsection ñkò DUIs that were refusals or where driver took the test and the results were Ó 0.08 will count.  Also see Footnotes 1 & 16. 


