GA - MANDATORY MINIMUM PUNISHMENT FOR CONVICTIONS (ONLY APPLIES TO ARRESTS MADE 7/1/08 & AFTER)
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DUI OFFENSE 1 Minimum Per Se Suspension, Revocation, Disqualification Period Minimum | Min. Max.
(1st, 2nd, 3rd, etc) Mandatory Level lapplicabl e to Dr i verNblsCommunity| Fines | Fines Other Notes
Jail to be Served [ To Apply Contender®lea for This Level Offense 5 Svc 9.12817| 6,788 | 6788
DUI - 1stin 10 years LOOKBACKFORDRI VER®S LI CEN (a) Regardless of whetheral i mi t ed ffiistor k o
@ FIVE (5) YEARS, EVEN AFTER 2008 LEGISLATION obtained, no regular license can be given until the
21 & over w/ BACZ .08 24 hours .08 |1 year suspension and limited permit available for 21 & 40 hours | $300 $1,000 mandatory Risk Reduction Course 5 has been completed.
21 & over w/ BAC < .08 NONE 13 over & early reinstatement 2 120 days 5 (b) Limited fAwor ko per mi
Under 212w/ BAG .08 24 hours 3 .02 12 month suspension 3 40hours | $300 | $1,000 not valid for operating commercial vehicle 1.
Under 212w/BAC < .08 NONE 313 .02 |6 month suspension 5 20 hours | $300 $1,000 |(c) Clinical Treatment & Evaluation Required unless waived in
Comm Vehw/ BAG .08 24 hours .04 [Suspension can based on age & BAC level, plus 1yr. CDL | 40hours | $300 | $1,000 writing by judge [possible waiver only applies to 1
Comm Vehw/ BAC <.0§  NONE ™3 .04 |disqualification 11 for 1t DUI offense for comm. drivers. offenders in ten (10) years]. 7
DUI - 2"in 10 years 4 3 year suspension subject to early reinstatement after 18 () Ignition interlock is mandatory for all GA residents on 2" DUI
INEWe =aa sy /2hoursactual | SAME Imont hs; | i mited fiworko offense within 5 yrs.10:4 All license tags confiscated by
REGARDLESS OF AGE RLELEEVIE AS |[residents after 12 months with interlock device installed 240 hours sentencing ct and sent to county tag office; however,
ALL ABOVE |and monitored monthly for 6 months 4 3. possible special hardship plate on 1 car for family; special
OFFENDERS Under-21 drivers, subject to 12 month suspension in §40-5- Minimum Fine: $600 tag identifies the appr
57.1, but still subject to ignition interlock device rules at license plate that police can easily identify. 14
0.C.G.A. §8 40-6-391(c) and 42-8-110, et seq. Maximum Fine: $1,000 (b) Prior CDL licensed driver may be eligible for non-CDL
_ o license after suspension ends.!" CDL LIFETIME BAN for
_Seelllm?ortant ntoftert(r)]n' I.g]'AI'OItstl)ln l|< bnl t ? rAE t ALL OFFENDERS any repeat DUIs while licensed as a CDL driver. 4 5 11
implications, set forth in the last block below, for . - C
REPEAT LIFETIME DUI OFFENDERS. ®@ (c) Clinical Treatment & Evaluation Required.
©2008 William C. Head (a) If eligible, ignition interlock is mandatory for all offenders on
15 days SAME |5-year revocation; probationary license available to 240 hours 31 or subsequent offense within 5 years. 10:4
HIGH & AS  |Georgia residents [age 21 & over at sentencing] after 2 (b) Clinical Treatment & Evaluation Required.!
AGGRAVATE| ABOVE [years; must attach an interlock on vehicle. Minimum Fine: $1,000 (c) Ignition interlock is mandatory for all Georgia residents on
ALL Lifetime CDL disqualification. 4 5. 11 3rd or offense within 5 years. 1%:4 Al license tags
OFFENDERS Maximum Fine: $5,000 confiscated by sentencing ct and sent to county tag office;
See important note on .CA.OS. i | nt er s t howgver, possi_ble special ha_rdship plate on 1 car for family;
implications, set forth in the last block below, for AL ALL OFFENDERS %peDc'ilj tf‘gé ! | di ecnet nl Sf el epsl at . h@e tahpa
REPEAT LIFETIME DUI OFFENDERS. ®@ (d) fHigh & Aggravatedo |
17 5-year revocation; probationary license available to (a) If eligible, ignition interlock is mandatory for all offenders on
MISDEMEANOR 15 days SAME |Georgia residents [age 21 & over at sentencing] after 2 4" or subsequent offense within 5 years. 104
Where ANY or ALL of the HIGH & AS  |years; must attach an interlock on vehicle. (b) Clinical Treatment & Evaluation Required.!!
4 DU| arrest dates AGGRAVATE| ABOVE Minimum of 480 hours i but new |(c) Ignition interlock is mandatory for all Georgia residents on 4th
occurred prior to ALL Lifetime CDL disqualification. 4 5 11 2008 law provides that the Judge or sqbsequent offense yvithin 5 years.10.4 All license tags
7.1-08 16 OFFENDERS MAY eliminate or reduce the confiscated by sentencing court and sent to county tag
ALL OFFENDE If declared habitual violator, possible vehicle forfeiture community service hours, but OffIC_e;lhOWelver, possible special hardship plate on 1 car for
under OCGA § 40-6-391.2 after having been declared Hv. | ©nly ifhe or she sentences the family; special tag required to identify vehicle the approved
LL REPEAT DUI OFFENDERS -~ LIFE TIMRECORD | R e BN AN tqus1 Jipo vehiplae haepoid oan i
. : - WILL BE SUBJECT TO EXTREME RESTRICTIONS ON|ESUE UENEECNCEN O N e Aatd il .
DUI- 4" in 10 years S IRUURREAN N AR T R R RN EarNE | nextblock o righitthig- [ d) fiHi gh & Aggravatedo |
FELON PRISON for SAME WHERE SENTENCED DUE T (e) The optional reduction of community service hours for 4t
Applies to arrests 7-1-08 & -F'ZLONT-’ Nr? AB%SVE THE RESTRICTIONS APPLY TO THE ENTIRE LENGTH Minimum Fine: $1,000 Oﬁ‘;”‘iers may seem o be app"c?b'te to fe"?t'g’m?rgé et
after ONLYnotto prior | Ju0ge, priso OF PROBATION ON ALL OFFENSES ARISING OUT OF ottenders 0N nyncew of Mo

DUI arrests that occurred
before 7-1-08 116,17

ALL OFFENDE|
REGARDLESS OF AGE

official, nor parole
bd cannot reduce
to less than 90

days in custody 18

THE SAME REPEAT OFFENSEDUIA T RAN S A
[THAT RUN 12 MONTHS OR LONGER ON PROBATION,
SEE THE HARSH REALITY AT THE I.C.A.O0.S. WEBSITE!
, Rule 2.105 & AFTER.

Maximum Fine:$5,000

ALL OFFENDERS

consecutive misdemeanor offenses may provide a judge
the means to do the same thing for an offender either being
found guilty or entering a plea to multiple misdemeanors
that include a 4t offense misdemeanor-level DUI

conviction.
(f) See Footnote 16 for
Court o or A DU I-day@isouternt. 0

n
C




TFor al l arrests July 1, 2008 and defetmmatiomns exgamdedfid 16 YEARSfar W offpnses,i cauntingffreofrataéstrio datdf-areedt p u
These provisions will not apply to the new FELONY DUI law, which is limited to DUI offenders who are convicted of (or have entered a plea of nolo contendet® four (4) or more DUI offenses
beginning July 1, 2008 and AFIBRer words, the felonydw isSPROSPECTIVE starting with new DUI arrests July 1, 2008 and after (that are ultimately disposed of as DUIs), and the criminal
punishment provisions for DUI convictions or nolo contendepteas under the misdemeanor law are IMMEDIATELY APPLICABLE to prior DUI offenses as far back as 10 years. All misdemeanor
DUI offenses must carry 12 months probation, less any days of jail actually served. The FELONY law has a 5-yr term of probation, less any days spent in custody. See Footnote 16.

2 Juvenile offenders (age 16 and under) who are adjudicated as being delinquent under any sub- A Violation of §40-6-391 (i.e., DUl-per seviolations of the 0.02 standardor  j ust a)arél e's
required to be segregated from the adult prison population, if in jail, or separated from the main YDC population, if at a youth facility. Additionally, all first-time offenders age 16 & under who are
convicted of asub-Afi k 0 o fnbtesmb4 @& a O b & 10.08 BAC]sa quirkd to be housed with other underage DUl offenders. Li cense/ | earner 6s per mit
under age 16; see0.C.G.A. §40-5-22.1 & Footnote 5 below. New 2008 amendmeribr juvenile adjudications no longer count toward number of prior convictions. O.C.G.A. 840-6-391(c)(6).

3Under 17-10-3.1, a judge may permit 1st offenders sentenced forasub-Afik © of f ense t o b e s-eorking Bodrs ofdhe defandane Rudgendysalso allowvra partiabday to beg n o
credited as a full day. These special sentencing alternatives are denied persons sentenced under other subsections of 40-6-391 by virtue of 40-6-391(f). However, for a 2"d offense within 10 years,
thelaw says @72 hours actual Thesanarueapplies# 8rd, 4 andsybsequent dffdmsesri o segregatiordpeto age. n s ©2008 WilliayreC. Head

4Mandatoryi ¢ | i n i c aalcohole&dray (A& B)jtevialiationdhat fnust be completed prior to being eligible for license reinstatement. This must be a state-approved program with separate clinical
evaluation, typically running 17 weeks or longer. The 2008 law rewards early action on DHR tssafiméntnot delay license reinstatefiente r 12 mont hs of Ahar
all), a 6-month limited driving permit may be available to drivers who are age 21 & over [at the time of the case disposition] who have completedreatment suspension. Bei ng fAenr ol | e

will not suffice for obtaining license re-instatement for any arrests July 1, 2008 and after. GA licensees may be eligible for an ignition interlock [lID] limited driving permit or habitual violator
probationary license on a 2" or subsequent offense in 5 years (after 12 months for the second in 5 years or after 2 years for a third DUI in 5 years, respectively). The 2008 law now deals with 4th or
subsequent offenses that are misdemeanors (where the 4t or subsequent offense occurs on or after July 1, 2008, and all or some of the prior three DUIs occurred PRIOR to July 1, 2008. These
offenders are also high & aggravated misdemeanor offenders under the 2008 law. Interlock requirements may be waivedbythese nt enci ng judge only for a sh

5 The 2008 law requires completion of the Risk Reduction course in every casenade July 1, 2008 and after. The DDS must approve the course (which includes completion of a similar course in other
states, BUT not all progr ams ¢ a nMUST effrmatieslp poovide proat of beifig IStaterapprévdd @der.2008Tatv. ®isk @duction certificiteqplosithe A s p
required reinstatement fee ($210 walk-in/$200 mail-in) are required in each case. The 2001 Law changed revocatiorns suspensiorsr underage drivers on any 1st or 2nd offenders within 5 years.

Any driver under age 16 who gets an adj udi csoffeiseponaged8(for &2kl bffense)iudder O.CtGA. 848-22L.lay ed i n

6 Plus applicable surcharges/fees set by state law, or as permitted to be added on for local court and jail expenses by the sentencing court, pursuant to state law (typically 40% to 55% add-on for alcohol-
based offenses and substantially higher for DUI-drug convictions). School bus drivers will be assessed: $1000 to $5000 fine under 40-6-391.3, with the same add-ons for surcharges and fees,
depending on whether DUI-alcohol or DUI-drugs, respectively. ©2008 Wwilliam C. Head

7 Under 40-6-391(g)(2), the judge may suspend up to one-half of the fine amount, conditioned upon the offender undergoing clinical evaluation and alcohol and drug treatment as approved by the court.

The 2008 | aw ma k enandatdrydot all ofiendersd&EXCEPE thata judgesCAN waiva itcfor first-time offenders IFheorshefii ssues a written findin

not be jeopardized0 Li ke t hefmelce pdprantdsedSd e pusanowriting, so defense counsel needs to prepare this for inclusion with the Sentencing Order. Fines may be

paid in installments, i f upottheoffgnderdge fi nds sufficient financi al©2008 WilliamIC.Head
8Second or subsequent offenders also must pay a $25 publication fee so that their photo and a summary of their case disposition can be printed in the local newspaper.

9 Community service for all under-21 offenders is to be completed within 60 days of the sentencing date. 40-6-391(k)(2). With 30 days [240 hours] of community service being mandated for any 2nd or 31
offenders, and 60 days [480 hours] for a 4t offender (under the 2008 enactment) this may be impossible to meet.

10 The installation of (and six monthAicont ract o f or) a ¢lie] masibd instaled by B rgpeat offender. The devite neust be m pldce bafore limited deiving permit and/or
probationary license eligibility. Private provider interlock providers are now used. Any third or subsequent offender within 5 years will have a 5-year revocation (total loss of license, as opposed to a
suspension). After waiting 2 years, minimum interlock term (for drivers age 21 & over at time of sentencing) is 6 months, but some courts require installation and maintenance of interlock for longer
than 6 months for 3 offenders or subsequent within 5 years who are seeking a probationary license [840-5-58].

11 A disqualified CDL licensee can surrender the CDL-fi e n d dicense @& orddr to obtain a regular Class C (or other applicable category) license. If so, the licensee would be able to only have his/her
non-CDL driving privileges (regular license) restored and possibly get a limited permit (not usable to drive a censial motmehclé if otherwise eligible under applicable laws. A driver with a CDL
license will also suffer a suspension/revocation, based ond r i agesarthé tine the case disposition at DDS, and which DUI offense (i.e., 2", 314, etc.) has occurred within 5 years.

12 Any 2nd or 3rd offender within 10 years, regardless of whether under 21, now gets 30 days [240 hours] of community service, and any 4t offender (misdemeanor level or felony level, gets 60 days [480
hours] of community service, subject to one possible exception (see Footnote 16 below) wherein a judge who sentences a felony DUI offender MAY waive or reduce the 480 hours of community
service if the person sentence receives 3 years of more of actual confinement from the sentencing judge.

13The 2008 amendments to 40-6-391 (c) (1) (B) require jail time onlyfor first offenders taking the test and having a BAC of 2.08 % or more. Hence, first offense refusals and first offenders with BAC tests
<.08% require no jail time. Each judge sets hisfher own sentencing guidelines. School bus drivers must serve 1-5 years under 40-6-391.3 on ANYDUI conviction. But, see Footnote 17, for new twist
on how a pr i or2ldiver@fbeacsusel against hinor heafan purposescfeatculating a 4" offense felony, whereas a per sealcohol BAC reading under 0.08% will not be used.

14 All license plates are confiscated by sentencing court. Appeal is possible to Commissioner of Revenue for use of 1 vehicle owned by cooo wner or member of of fen

expedited (5 day) decision, if applicant i smakedomplae¢edl ymud ¢ p ®eR008SNlachCiHeadh it ¢ le
15 For any 2 or 31 offender within 5 years, an adverse Administrative License Suspension decision will trigger loss of license for 12 to 60 months, depending on age of driver. Thus, no incentive exists

for these drivers to submit to testing after 7/1/01. ©2008 William C. Head
16 For DUI arrests made July 1, 2008 AND AFTER ONLY, any 4th or subsequent DUI offender in 10 years, measured from date-of-arrest of the oldest case to date-of-arrest of the newest (so long as ALL

occur July 1, 2008 or after) is a FELONY. The 90 day minimum sentence can be shortened by judge only if the violator submitsto a Drug Courtora fiDUI  Cour t 0 or si mi | a

"TNew felony punishment sanctions apply to f our t R1dDetd)lwhere ferforetavkdstaterclemical tast ard Bad upder ax0&6. A n

result will NOT be counted as one of the three priors. Al subsecti on Ako DUIs that were refusal Alsmse€ootmdesla®. dr i ver



